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LUNCHEON MEETING

Room Chamber of Commerce Building
Senator Henry Toll of the Denver Bar, founder and

organizer of the American Legislators' Association,
which has received nation-wide approval and support,
will explain its purpose, scope and present status. It is
hoped to have the American Bar Association, at its
meeting in Denver in July, express its approval of this
organization.
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THE OLD STORY
Having sent four statements followed
by three letters to each and all of the
delinquent members of this Association
besieging and begging that they pay their
dues and thereby assist us to complete
the year without a deficit, once again, we
appeal to those members in this regard.
This time, however, we abandon all
psychological, time-worn collection appeals and with appologies to Ben King,
we paraphrase as follows:
IF I SHOULD DIE TONIGHT
If I should die tonight
And you should come to my cold
corpse and say,
Weeping and heartsick o'er my lifeless clay.If I should die tonight,
And you should come in deepest grief
and woeAnd say: "Here's the six dollars
that I owe,"
I might arise in my large white cravat
And say, "What's that?"
If I should die tonight
and you should come to my cold
corpse and kneel,
Clasping my bier to show the grief
you feel,
I say, if I should die tonight
And you should come to me, and there
and then
Just even hint 'bout payin' me that
six,
I might arise the while,
But I'd drop dead again-satisfied.

THE ADVERTISERS
ADVERTISING RATES
$25.00
Page ..................................................
The advertisers make it possible to pub............ ......... 15.00
Half page...
lish the Record without cost to the assoQuarter page ....................................... 8.00
ciation. They believe that advertising in
................. .25
Wantads per line
the Record will bring results. Keep them
in mind. "One good turn deserves another."
No.5
May, 1926
Vol. III
COMMITTEE ON POLICE COURT
APPLICANTS
The following applicants for membership have been approved by the Membership Committee and will be voted upon at
the meeting to be held May 3, 1926:
Donald F. Clifford
Luke B. Henry
John D. Rogers.

Luke J. Cavanaugh, Chairman
Joseph C. Sampson
Wayne C. Williams
Henry Bray
Harold H. Healy
To insure the best results, the chairman
was invited to select his four associates.
The committee will cooperate with the
following committee appointed by the
Chamber of Commerce: John F. Reade,
John S. Fabling, E. P. Eppich.
These committees have a fine opportunity for constructive work.
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LEGAL AID

COMMITTEE REPORTS

The membership committee of the Community Chest, after a full hearing, has recommended the admission of the Legal Aid
Society. The matter will be passed upon by
the council. We hope that the council's action will be favorable. Admission to the
Chest will be a step in advance, but we
should not lessen our financial support on
that account. We should add to our Chest
contribution the amount we would otherwise contribute to the Legal Aid Society.
That society is doing splendid work. We
may well be proud of our connection with
such an institution.
Since the last issue of the Record, we
have received contributions for the Legal
Aid Society totaling $100 from the following:
Lewis and Grant
Win. C. Benton
Frank McLaughlin
James H. Blood
Win. E. Hutton
Charles D. Hayt
Charles Rosenbaum
A balance of approximately $650 remains to be raised.

The chairman of the various committees
are urged to send in their reports. There
are a number of committees entrusted with
matters of great importance. We look forward with interest to the reports of their
activities during the past year. The reports will be published in the Record. As
space is limited, it is necessary to have the
reports in the hands of the secretary by
June 20th, so that some may be published
in the July number and others in the
August number. Those requiring action
will be discussed at meetings, regular or
special. Time presses. Act promptly.

ENGLISH AS SHE IS SPOKE
In Division 3 of the District Court,
several months ago, a lawyer, in the course
of an impassioned appeal, imparted this
startling information to the jury:
"They are trying to mulch my clientto mulch him, I say, in the sum of $1,500."
The attempted villainy was nipped in
the bud by a verdict for the defendant.

ANNUAL MEETING
Date:

May 31, 1926, 6:30 P. M.

Place:
Business:

To be announced later.
1. Election of officers
2. Consideration of the Minimum Fee
Committee.
3. Address by the Honorable George Norlin, President of the University of
Colorado.

A more detailed notice will be mailed at a later date.

DIVISION V-NOTICE
We are requested by Judge Sackmann
to announce that he is in his chambers
between 9:15 and 10:00 o'clock A. M. for
matters of course and that although he
does not insist that matters of course be
taken up before 10:00 o'clock, he prefers
that that be done in order that the regular
trial of cases may not be delayed unnecessarily.

AVIATION PAR EXCELLENCE
St. Peter, to one just arrived: "How
did you get here."
New arrival: "Flu."
ISN'T IT TRUE?
"What do you play golf for."
"To keep fit."
"Fit for what."
"For more golf."
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To the Older Members
You were a young lawyer once. It is
hard to remember that fact after so many
years. Your hair is not so thick as it was
then, and gray is becoming more and more
in evidence. A number of times-you may
as well admit it frankly-you have had
the buttons on your vest changed to accommodate your ever-expanding waistline. It is undeniable that you are getting
along in years. Honors have come to you.
You have that comfortable feeling that
attends hard-won and merited success.
Pause a few moments and recall earlier
days. In the infancy of the Bar Association there were none more active than you.
And don't you remember, back in the
eighties or nineties, with what admiration,
almost amounting to awe, you looked upon
the veterans of the bar-those heroes of
many a hard-fought battle in the courtsand longed for the time when you also
would enjoy such eminence in the profession? And when, at some meeting of lawyers, a happy chance seated you next to
one of those battle-scarred veterans, and
he chatted with you, not in a patronizing
way, but familiarly, as lawyer to brother
lawyer, and displayed a genuine interest
in you and your prospects, don't you recall
how you glowed with pleasure? And don't
you remember how, during the conversa-

tion, he said things that aroused in you the
ambition anti determination to excel?
And how he inspired you with a zeal that
brought the success that is yours today?
When you are in a reminiscent mood, you
love to tell about it, and to do him honor,
and when he passes over the great divide
you will revere his memory.
What that other lawyer was to you,
you may be to the young lawyer of today.
You will meet him at the Bar Association
luncheons, if you will attend. It is a
splendid opportunity. Don't neglect it.
You owe it to others to be there. You
owe it to yourself, for the pleasure and
profit will by no means be all on one side.
The dinners at the Inns of Court account in no small degree for the esprit de
corps of the English Bar. Now that you
have reached the summit, do not forget
those who are toiling upward. They look
to you for the encouragement and the inspiration that your friendly association
with them will bring. Do not withhold
that help. To give it will cost but little
effort on your part. Come and enjoy the
experience. In association with the young
you will discover, if it is to be found at all,
that which Ponce de Leon sought, but
sought in vain, the magic fountain of
perpetual youth.

THE PUBLIC DEFENDER
A CONTRAST
In January, 1925, the Governor of Colorado, in an address to the legislature, declared that he was opposed to the public
defender idea. The deplorable results of
the adoption of any bill creating the office
of public defender were pictured by the
Governor in the following words, well
calculated to strike terror to the hearts
of the timid:
"When the taxpayer is called upon to
provide lawyers to defend, as well as to
prosecute, violators of the law (sic!), it
may next be urged that tools with which
crimes may be better committed should
be furnished at the expense of the state."
No such dismal forebodings afflict the
Chief Justice of the United States Supreme
Court. From the Annals of the American
Academy of Political and Social Science,
for March, 1926, we quote the following
words written by Chief Justice Taft:
"I think that we shall have to come, and
ought to come, to the creation in every
criminal court, of the office of public defender, and that he should be paid out of
the treasury of the county or the State."

THE AMERICAN BAR ASSOCIATION
We call the attention of the members of
this Association, who have been admitted
to the Bar for three years or more, to the
desirability of making application for
membership in the American Bar Association, in view of its approaching meeting in this city in July.
The annual dues are $6, which entitles
a member to a year's subscription to the
monthly publication known as the American Bar Association Journal.
No doubt, membership in the national
organization will be advantageous in obtaining admission to some of the sessions
of that Association here in July.
You may obtain applications from
Wilbur F. Denious, Equitable Bldg., who
will advise you how to proceed in applying for membership.
Was it a mere coincidence, or was it
the psychological effect of impending
dissolution, that the last case decided by
our first Court of Appeals (1905) was the
Coffin case. (Coffin vs. Johnson, 20 Colo.
App. 567).
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Sfic/hening the Memory
Although it is not written in the text
books on Evidence, it is known that the
normal man, even though admitting the
infirmity of his own memory, rejects the
thought that any other man's mind has a
more vivid recollection than his own as to
things that have passed before them both.
Nothing quickens the memory so much as
the story of the other man.
When I was fresh from the books, it so
happened that there was a water adjudication pending in the southern part of
Colorado. Older practitioners resented
the oncoming of legal problems that had
not bothered them when there was no
strife for the waters of the streams, and
when irrigation involved nothing but the
placid process of taking water when you
wanted it and applying it as you desired.
Ditches were acequias, and farms were
ranches; and why should a lawyer trained
to the substantial things bother himself
about new matters?
The professional
view is universal. What lawyer steeped
in Blackstone ever deliberately sought an
encounter with a statute establishing a
mechanic's lien; and what lawyer familiar
with Broom's Maxims ever admitted that
a Bankruptcy Act was really to be classed
as law? The result of it all was that the
new and useless work could well be passed
to the young and callow. Therefore, and
before I realized how little I knew and how
complex and constructive the law of irrigation was or was about to become, I was
almost immersed in ditches, with their
concomitants of seepage and evaporation,
their metaphysical adjuncts of diligence
and abandonment, and their super-metaphysical inquiries into intent. All of
which suggests nothing touching plantlife, the vague thing called a "head" of
water, the rate of progress of subterranean
flow, and silly things of that ilk.
At any rate, John Sanderson testified
as my witness for the Martin Ditch. He
had lived on the creek in 1866-a time
when the few residents who hoped to have
their future summer homes on the higher
lands talked of "Table Mountain" as their
Mecca.
When some of them finally
achieved their aims, and then later thought
to move their habitations to the edge of
the highlands and to establish the happy
settlement of "Old Rye," they found that
an unsympathetic government was obdurate in naming its post offices and could
not lend itself to personal appetites.
Hence the village named Rye, which
beautifully but unintentionally suveests

waving fields of grain, and than which
none in the state is more lovely.
John said that he then lived in the broken
territory of the Purgatoire; and-off the
record-he told me that if I would visit
him at his bachelor's camp, he would give
me the best of what little wild turkey
shooting the state still afforded. Ile had
lived in the Greenhorn country at a time
when a stray buffalo was still to be seen.
Some of his friends there had met the
Mormons who wintered on the Arkansas
on their way to the establishment of Salt
Lake City.
ie testified that he had participated in
building the Martin Ditch. He could not
remember the exact (late at which the
work was begun, but it was in the spring
of the year 1866.
Thereupon came the protagonists of the
Jacinto Ditch, on the same meager stream.
They offered the testimony of Juan
Sanchez, a Mexican. He was definite to
the point that that carrier of water to a
thirsty soil was begun on the 7th day of
May, 1866. He had been a workman on
the Jacinto Ranch, and remembered that
a number of men came to the ranch just
before the work on the Jacinto Ditch was
commenced, and that they had helped for
a few hours. Jacinto himself had died
years before the hearing; and the witness
could not remember who any of the other
men were, but they were all dead or gone.
It would seem that a rule of law would
therefore subordinate the priority of the
Martin Ditch, for, as against a definite
rival date within the vague springtime,
the poor Martin Ditch could not be
awarded a priority earlier than the last
days of the general season, as no specific
date of commencing work had been shown
for it. John-was worried.
The Referee took a luncheon recess, and
John had his slight repast. Whatever he
thought of the memory of Juan Sanchez
did not appear in the record. As to John's
luncheon, it seemed to counsel at half past
one o'clock that it had perhaps consisted
of highballs unpolluted by water; but
these menus are no longer within public
cognizance and the names of the items
themselves are fast becoming obsolete.
At two o'clock John was himself, but
with evidence of suppressed emotion, and
demanding that the attorney for the
Martin Ditch allow him to go back on the
stand. Little explanation would he give,
save for the statement that he now
remembered more clearly. With some
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trepidation he was recalled, but with no
great fear, for a claim to priority resting
on proofs which left it subordinate could
not be made much worse.
This was John's new testimony:
"I helped begin the work of building
the Martin Ditch in the spring of 1866.
I do not remember the exact date. The
testimony of Juan Sanchez for the Jacinto
Ditch has refreshed my memory. He
doubtless helped to begin the construction
of that ditch. I do not know on what
date. While I was working on the Martin
Ditch some Mexicans and cowboys passed
by and said they were going to the Corral
de Toros, (Bull Corral), on another ranch,
to take part in a gallo race, and they asked
me to join them. I quit work and went
with them to this ranch some miles away.
We spent a day and a night. As I was returning to the work on the Martin Ditch
they said they were going to the ranch of
their friend Jacinto to help take out a
ditch which he was about to construct,
and they asked me to join them. We all
helped each other in those days, and I
agreed to go along. When we got there
we found some workmen on the ranch
ready to begin the ditch work, and we all
pitched in and broke ground for the

Jacinto Ditch. I do not know what the
date was, but I have no doubt that Jaun
Sanchez is correct in saying that it was the
7th day of May. It was so long ago that
I cannot remember Sanchez, though he
looks familiar to me, but I have no doubt
that he was there."
The last time I saw John was as he left
the court room. He confided to me that
he had told the facts just as they occurred;
that nothing helped his memory more than
the story of another man; *and that no
Mexican ever had as good a memory as an
American.
P. S.-A Gallo Race-if you happen to
have missed one-may be explained as a
delightful and humane sport, in which the
live gallo, or rooster, is embedded in the
sand, with his head and feet exposed but
thoroughly greased. The riders race past
at full speed, and, bending from the saddle
to the ground, attempt to pull the gallo
from his lodgings. If they fall from the
saddle, so much the more fun for the spectators; if they extricate the gallo, everybody is at once in a battle-royal, until all
that remains of the prize is a scattering
of feathers over the prairie.
-Henry A. Dubbs

April Luncheon Meeting
Indifference, non-interest, upon the part
of lawyers, judges and the people generally, constitute the greatest barrier in the
problem of caring for and dealing with
the prisoners in the penal institutions of
Colorado, Charles J. Moynihan of Montrose told nearly two hundred members of
the association at the regular April
luncheon meeting, in the Chamber of
Commerce building.
President Butler introduced the subject
of the address as one than which there
should be none more important before the
bar, and the speaker as "one by personal
contact familiar with prison work, and
who could speak with authority."
"I shall not indulge in personalities nor
enter into any criticism of anybody," Mr.
Moynihan began. "The problem is far
too great and too important to descend to
such a plane in approaching it.
"It occurs to me in the beginning how
important it is to have judges whose integrity suggests justice. This is the starting
point with the prisoner, and he should have
the feeling always that he is getting a
square deal before he heads down the road
to the penitentiary.
"Once arrived there, we try to give him,
if he observes the rules, added privileges.

He gets one month in every twelve off for
good behavior, and ten days out of every
thirty days additional, if he is made a
trusty.
"We seldom use the dark cell, unless
authority is defiantly flouted. Such cases
affect a few prisoners only. These use vile
epithets repeatedly, defy all authority, and
tell us to go the limit."
Mr. Moynihan cited an instance of one
Hill, a negro prisoner, when physical punishment was necessary to preserve order
and discipline at the reformatory.
"This man was built like a gorilla," he
said. "He went on a rampage one day on
the streets of Buena Vista, charged the
reformatory trucks, ordered all prisoners
off, drove one truck back to the reformatory, spat in the guards' faces, and defied
everybody to handle him.
"We assembled all the inmates in the
prison grounds shortly afterward, and
told Hill publicly that if he could do what
he did and get away with it, we'd turn out
every man in the institution. Hill was
then whipped with a strap of wide leather.
His was a type which one couldn't appeal
to, except as to a brute of the lowest type."
Mr. Moynihan declared one could always get enough disgruntled inmates to
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testify against the warden, any time. But
he declared for honest criticism at all
times, and suggested that Denver judges
go as a committee once a year to the penitentiary and the reformatory, to inform
themselves first hand of the real problems
there. He said the bar should hear complaints at regular get-together meetings,
and offer remedies.
That the employment problem is a serious one the speaker was oonvinced. He
cited the fact that convicts are now building cement roads in Colorado at one-tenth
ordinary cost, and said we should have
money enough to put up buildings and
keep the men employed.
He praised the work of Dr. Holmes,
prison physician, who, he said, had performed 400 major and 900 minor operations during his incumbency, with great
skill and success, and maintained the
health standard there at a high average.
Mr. Moynihan said the prohibition
problem was a serious one, and predicted
that within five years, one third of the
penitentiary inmates would be prohibition
violators. He said some of the best prisoners were murderers, and that the worst
came from the clisses of con men, embezzlers and forgers.
He advocated an habitual criminal
statute, similar to Oregon's, where third
offenders are sent up for life. Summing
up the causes of crime in the same connection, Mr. Moynihan said that of 327 prisoners received in 1917-1918, 36 had both
parents dead, 40 had mothers dead, 73 had
fathers dead. He said the percentage
runs far higher where parents are yet living, but separated.
The speaker created no mild surprise
when he next declared that the personnel
of the penitentiary in 1924 comprised 29
college graduates, and 125 graduates of
high schools. He said the average intelligence was greater than that shown by the
average soldier examined by Uncle Sam
in the world war.
"The most urgent need of the youth of
today is industry," Mr. Moynihan pointed
out, rising to eloquent force. "Ninety-five
percent of our criminals now come out of
feather beds. They don't know the
meaning of work or of responsibility, and
of sticking to a job till it's finished.
"We're working our prisoners on farms
and roads, to the maximum under our
facilities, and the taxpayers are saving
the money they earn in cultivating the
soil, and in building up the livestock
industry."
He cited instances of intense interest on
the part of prisoners in this sort of work,
and one case where the prison board

financed a former inmate in his desire to
enter the cattle breeding industry.
Mr. Moynihan referred to the recent
row of Denver university students over
dismissal of certain professors as evidence
of unbridled youth. "We are not taught
self-restraint,"
he said. "Those young
fellows thought that anything that didn't
agree with their ideas was wrong."
The average citizen hasn't been fair
with the parole business, Mr. Moynihan
said, and suggested a full, fair and impartial investigation of the reasons for such
before judgment is passed. He showed
that of 1380 prisoners paroled between
Dec. 1, 1924 and Dec. 1, 1925, less than
one-half of one percent gave further
trouble, and that of 30 escaped trusties,
17 were returned within a short time.
As a final request the speaker pleaded
for more interest among lawyers, judges
and laity, and for frequent visits to penal
institutions upon the part of the public.
THE BUSINESS SESSION
Previous to Mr. Moynihan's address, a
motion by Horace Hawkins, seconded by
Henry J. Hersey, that the present officers
of the association be continued in office
to Aug. 1, 1926, was passed unanimously.
President Butler corrected a misapprehension about the dates of the American Bar
Association convention here this summer,
by again announcing the convention
would be held July 14, 15 and 16.
It was announced that further sets on
Restatements of other branches of the law
would soon be available, and the president
asked for support of members in this regard.
The president stated a conference had
been held with representatives of the Community Chest, to secure membership
therein for the Legal Aid Society; that the
chest committee had recommended favorable action, and that membership now
seems assured. This will largely take the
burden from lawyers.
Luke Kavanaugh moved that a special
committee of five be appointed by the
president to recommend ways and means
of improving the administration in the
police courts. It was duly seconded and
carried, and the committee was instructed
to work with the police court committee
of the city club and of the chamber of
commerce.
"Nobody abhors the present police
court system any more than the magistrates themselves," said President Butler
commenting upon the motion. "It's the
system, that's all. The French Revolulution came largely as the result of the
attitude of the authorities toward France's
down-and-outers."
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Recent

rial Court Decisions

(Editor's Note.-It is intended in each
issue of the Record to print decisions of
all the local Trial Courts decided within
the preceding thirty days upon novel
questions of law or upon points as to which
there is no Colorado Supreme Court decision. The co-operation of the members
of the Bar is solicited in making this department a success. Any attorney having
knowledge of such a decision is requested
to phone or mail the title of the case to the
Secretary of this Association, who will digest the decision for this department.
The names of the Courts having no material for the current month will be omitted,
due to lack of space.)

DIVISION III.

JUDGE BUTLER

Domain.
Procedure before
Commissioners.
Commissioners appointed under Eminent Domain Act of 1911 (Comp. L. Sec.
9076, et seq.) held informal hearings, at
which no oath was administered; they
obtained information from various sources,
not under oath; but they gave objector
every reasonable opportunity to be heard
and to present testimony. He appeared
and made oral statements, and afterward
filed a written statement relative to his
property. Held, that under the act of
1911, unlike the general Eminent Domain
act (Comp. L. Sec. 6311, et seq.), the proceedings before the commissioners are preliminary, and are not strictly judicial; that
a full hearing upon the merits before a
judge or a jury may be had at the option
of the objector, and that the informal
character of the proceedings before the
commissioners does not necessitate the
setting aside of their report. Routt
County Development Co. v. Johnson, 23
Colo. App. 511, and Pueblo v. Shutt Inv.
Co., 28 Colo. 524 construed the general
Eminent Domain act, and have no application to this case.
Denver v. Potter et al., No. 86801.
Eminent

DIVISION IV.
JUDGE STARKWEATHER
Corporations-Funds Misapplied by Officer Impressed with Trust in Hands of
Other Corporation with Knowledge:
President of -A and B corporations
diverted money from A corporation to B
corporation, which was used to purchase
property for B corporation. Diversion of
funds made A corporation insolvent and

trustee in bankruptcy brings suit to impress property of B corporation with trust
to the amount of diverted funds.
Shown that president controlled both
Boards of Directors and had diverted
funds by creating a large personal credit
on books of A corporation as salary for
himself, contrary to the by-law provisions
for no salaries, and had set off diversions
to other corporation against so-called
claim for salaries.
Held: The knowledge of the president
of the A and B corporations of the diversion of said funds was the knowledge of the
B corporation and the property of said
corporation thereby became impressed
with the trust to the amount thereof and
trustee granted a lien on the property of
B corporation to the extent of said diversions.
Bailey, Trustee vs. Riant, No. 89209.
DIVISION V.

JUDGE SACKMAN

Banks in Liquidation-Sale of Assets
Deputy Bank Commissioner granted
authority to sell certain assets of the bank
at public auction. Attorney authorized
to bid up to $20,000 for client; failed to
bid when Deputy Bank Commissioner
announced $25,000 minimum bid. No
bidders appearing for that sum, Deputy
Bank Commissioner asked and received
authority to sell same at private sale, subject to confirmation by court. "A" offe'ed
$18,000 for assets. Deputy Bank Commissioner tentatively accepted offer and
petitioned the court for leave to sell accordingly. Day before hearing "B," whose
attorney had failed to bid at public auction, offered to buy for $18,500 and at
hearing submitted written offer and tendered certified check therefor. "A" maintained tentative acceptance of smaller
offer by Deputy Bank Commissioner
should be -recognized by court. At hearing, Deputy Bank Commissioner testified
that in his opinion, the smaller offer should
be accepted as a matter of precedent.
Held: The interests of the depositors
are the primary interests to be protected
and the sale of the assets of a bank in the
hands of the Deputy Bank Commissioner,
being subject to confirmation by the court,
any tentative acceptance by Deputy Bank
Commissioner of offer to buy said assets
is subject to confirmation by the court.
The tentative acceptance of an offer by
the Deputy Bank Commissioner gives the
offeror no vested rights. The court is
solely interested in obtaining the greatest
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possible amount for distribution among the
depositors, and ordered that another public
auction be held, at which both of said
parties and others might bid and any bids
or offers received thereat to be subject to
confirmation by the court.
Id. Following said order, "A" requested five and twenty-five days stay of execution pending appeal.
Held: No stay proper under the facts,
and stay of execution denied.
in re Bank of Commerce.
COUNTY COURT JUDGE LUXFORD
Widow's Allowance-Separate Maintenance Agreement as Waiver of:
Widow, alleged to have been absent
from Colorado during the year of administration of estate of deceased husband, files
application for widow's allowance shortly
before closing of estate and elects to take
$2,000 cash in lieu of personalty. Administrator, as a bar to said application, presents separation agreement dated 1920.
executed by respective parties following
institution of separate maintenance suit,
whereby deceased husband gave wife
$1500 alleged to have been all the property
then owned by him, the agreement providing that the execution thereof and acceptance of said sum by widow should bar any
further claim against husband or his estate, etc., and that presentation of agreement in any court, wherein such claim
might be made, should constitute bar to
any such suit. Widow's allowance not
specifically mentioned.

Held:
Widow entitled to widow's
allowance.
In re Estate of William E. Gray No.
36024 (Above matter appealed to District
Court, No. 93417. Will be reported here
when decided there.)
(In this connection, see Wilson vs.
Wilson, 55 Colo. 70, holding, "An antenuptial agreement wherein the wife relinquished all interest in the husband's estate
with a provision, however, for her support
should she survive him, would not bar her
widow's allowance or would not waive her
right to it."
JUSTICE COURT
JUDGE A. T. ORAHOOD
Justice of the Peace-Power to Amend
Process:
Paul Smith was served with summons in
which name of defendant read "B. Smith"
by mistake. Plaintiff asked leave of Court
to amend summons to insert correct name
of defendant at time of trial.
Held: The Justice of the Peace has
power to amend process after service to
state the true facts and a person served
with process out of Justice Court wherein
his name is misspelled is put upon notice,
and must appear and defend and if he does
not do so, process may be amended to state
correct facts, or if judgment against
defendant under erroneous name is entered, the property of the defendant will be
bound as if name were correct, the rights
of third party not intervening.

-4 Municipal Courtfor Denver?
Suggestions for the remedy of the overcrowded conditions in the justice of the
peace and police courts of Denver have so
far consisted in the advocacy of the addition of one or more justices of the pe .ce,
to operate under the same methods as ire
now in vogue. It is. believed that a r 'ire
fundamental reorganization can be mad " and sooner or later will have to be made which will provide not only for the presc it
overcrowding, but correct apparent defects
in procedure and also relieve the county
court of its civil and criminal casesleaving it as a probate court. The county
court is one of the most efficiently administered public offices we have, but probate
work is given preference, and it is thought
that should the civil and criminal cases
now coming within its jurisdiction be

heard in some other court an all around
improvement would be made.
Creation of municipal courts, which
would be courts of record, replacing entirely the present justice of the peace
courts, and with jurisdiction over all cases
except probate now brought in the county
court is the remedy suggested. An outline
of the practice in municipal courts of two
other cities may assist in a determination
as to whether or not such a system of
courts would be desirable or practicable
in Denver.
The municipal courts of Chicago and
Cleveland are the most recently organized,
and the most modern of their kind functioning in the United States at this time.
Chicago's municipal court is more elaborately organized, and has a greater range
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of jurisdiction than is thought necessary
Its jurisdiction emfor local purposes.
braces six classes of cases-First: Actions
on contracts for the recovery of personal
property; for damages for the conversion
of personal property and damages for injuries to personal property when the
amount exceeds one thousand dollars.
Second: Cases (civil or cririnal) transferred to such courts by the circuit and
superior courts of Cook County (which
correspond to our district courts). There
is no limit as to the jurisdiction over
transferred cases. Third: Misdemeanors
(as known in Colorado) and other criminal cases which the laws may permit to
be prosecuted otherwise than on indictment by grand jury. Fourth: Civil actions where the amount sought to be
recovered does not exceed one thousand
dollars--t[ e character of such cases being
about the same, except as to amount, as
over which our justice courts may have
jurisdiction. Fifth: Quasi-criminal cases,
except bastardy cases. Sixth: Cases for
the prevention of crimes, proceedings for
prelirinary examination, committment
and bail of persons charged with criminal
offenses, searches and seizures and bastardy cases.
The jurisdiction of the Cleveland municipal court is original within the city limits
as to all cases over which justices of the
peace may have or may be given jurisdiction, and other actions, corresponding
roughly with the jurisdiction of our county
court not exceeding $2,500, however, and
excluding probate and divorce cases. The
Cleveland municipal court offers us a better model, so far as jurisdiction is concerned than does the Chicago court. The
needs of Denver would be better filled
with a court having civil jurisdiction up
to $2,000. or $2,500. than any higher
amount, and with criminal jurisdiction
over misdemeanors.
The organization of both courts is similar. Judges are elected for six year terms.
A chief justice is elected separately, and
has powers of general supervision over the
court as a whole. He assigns the judges
to work in the different divisions, and they
must make monthly reports to him. The
election of a chief justice as such, with
general powers of supervision and control
of the workings of the court is a departure
that has been praised by various studpnts
of judicial organization.
Pleading and procedure in the Chicago
court is governed by the statute creating
that court. Cases of the first and second
class are to have the same form of procedure as in the circuit and superior courts.
Third class, by complaint or information
as to be provided, but if no provision is

made, then such cases are to be prosecuted as in the criminal court of Cook
County, or before justices of the peace.
The fourth and fifth classes are to be
determined without other forms of written
pleadings than those expressly provided
for. In most cases a short statement of the
facts upon which the plaintiff relies are
sufficient. In other cases special pleadings
are provided, in much the same manner
as special written pleadings are required
in a few classes of cases tried before
justices of the peace in Colorado.
Both the clerk and the bailiff of the
Chicago court are elected for six year
terms. To the bailiff is entrusted the
service of process, etc. His office partakes
both of the office of constable and of sheriff.
There seems to be no reason for the election of clerk and bailiff and in Denver better success would be had should they be
appointed by the judges to hold office
during their pleasure.
Petit juries in Chicago are selected in
the same manner as petit juries for the
circuit and superior courts, and in Cleveland as for the Common Pleas court (the
nisi prios court of general jurisdiction).
Criminal informations may be filed in
the Chicago municipal court by persons
other than the attorney general and state's
(district) attorney. When so filed the
information must be verified. One of the
judges of the municipal court must examine it and may examine the person presenting it, and require other evidence and
satisfy himself that there is probable
cause for filing the same and so indorse
the same.
The provisions of the law governing the
Cleveland municipal court are not given
for the reason that they are substantially
the same as either the Chicago municipal
court or our county and justice courts.
The foregoing presents the essential
elements of the municipal court organizations in Chicago and Cleveland. Changes
would have to be made to meet special
needs in Denver. We have not stated the
number of judges for either court, because
in Denver local conditions would have to
control. A chief justice and three or four
associate judges would fill all local needs.
The jurisdictional question, as before suggested, would be best met by a court
which combined the jurisdiction both of
the justice and county courts, exclusive
of probate, and possibly divorce. The
court, of course, should be a court of
record. Juries should be chosen in the
same manner as in the county court.
Procedure might be the same as in justice
court in civil cases where the amount in
controversy does not exceed three hundred
dollars, and by the Code of Civil Procedure
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where the amount exceeds that sum.
Criminal procedure should be by information of the district attorney, and perhaps
with a provision for the bringing of actions
by other persons under the limitations of
the Chicago statute. The court also
should be vested with the police court
jurisdiction. It should be authorized to
sit -in divisions for the determination of
various classes of cases.
To properly work out the organization
of such a court would be a task for a committee which necessarily would have to
cooperate with the present county judge
and justices of the peace. These men are
devoting their time and energies to making
the best of the tools in their hands, and
they, better than anyone else know where
conditions might be remedied.
A new "paper court," however, will not
alone cure conditions. Pre-eminent is the
question of physical surroundings. The
quarters of the present justice and police
courts depress those who have to work in
them day after day by their dinginess and
inadequacy for the work in hand. The

same conditions fail to raise in the mind
of the occasional attendant the feeling of
respect for the law and its machinery
which, psychologically, is a great help in
the enforcement and administration of
law, civil and criminal. The helter-skelter
hurry, confusion and delay do not breed
any great reverence for our judicial
machinery. And, as was so ably pointed
out by Carle Whitehead, Esq., in the April
number of the Record, the summary procedure made necessary by our inadequate
police court provisions disgusts those who
come in contact with it.
These courts are commonly called
"inferior."
They are not that. More
people come in contact with the procedure
of these courts than all our others' combined.
Many people never appear in
court except in these "inferior" courts.
They gain their sole view of judicial practice from these courts. And these are the
people who more than others need to have
respect and admiration for our system of
judicature.
-- George A. Trout.

American Bar Association Meeting
Preparations for the great meeting have
been going on apace. An Executive Committee for the Colorado Bar Association,
the Denver Bar Association and the Law
Club of Denver is being perfected and will
be expanded as the time for the meeting
approaches. James Grafton Rogers, as
President of the Colorado Bar Association, is General Chairman of this Executive organization and Henry McAllister,
General Vice-Chairman.
The personnel of the various committees, so far as organized, and a brief resume
of their work to date, are as follows:
Finance:
Tyson S. Dines, Chairman
Horace N. Hawkins, Vice-Chairman
Robert L. Stearns, Secretary.
This committee is charged with the task
of raising the $30,000.00 fund for. the
entertainment of our visitors, and miscellaneous expenses of the meeting here. The
Committee is hard at work and reports
very satisfactory progress not only in
Denver, but in many other parts of the
State. Naturally, the chief burden falls
upon the Denver lawyers, but the Committee reports that it may truthfully
be said of practically all lawyers so far
approached for contributions, as was said
by the Committee representing it in
Pueblo, that the request was met "not

only graciously but with enthusiastic
good will." The expense of entertaining
such a body of visitors is probably greater
in Denver than in other cities such as, for
example, Detroit or San Francisco, where
a steamer can be chartered for a water
excursion, with sufficient accommodation
for all visitors at once, at not very great
expense. In Denver it is necessary to take
our visitors by automobile on some ond or
more of the mountain trips, which is a
more expensive undertaking.
Any of the lawyers who have not been
reached by the solicitations of the committee, are urged to send in their subscriptions or remittances promptly, to
Robert L. Stearns, First National Bank
Building, Secretary of the Committee.
Accommodations:
Erl H. Ellis, Chairman
Miss Maybelle Carter, Registrar
This committee has spoken for all
available space in the various hotels, and
is making reservations as fast as applied
for. Up to date approximately eighty-five
have registered for the meetings of the
Commissioners on Uniform State Laws,
of whom about seventy are bringing one
or more members of their families. This
indicates a large attendance for the meeting of these commissioners.
About two hundred have so far made
reservations for the American Bar Asso-
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ciation meeting proper. As it is still nearly three months before the meeting, this
heavy registration at this time indicates a
record attendance.
Entertainment:
Wilbur F. Denious, Chairman
Stanley T. Wallbank, Vice-Chairman
P. H. Holme
Stephen R. Curtis
Roger H. Wolcott
Robert W. Steele
This Committee has organized itself
into the following sub-committees, which
will doubtless be further expanded as
more definite plans for the different entertainments are made:
Decorations:
Robert W. Steele, Chairman
Albert J. Gould
George P. Steele
Harold H. Healy
Ernest L. Rhodes
Stephen R. Curtis
Children's Party:
Arthur H. Laws, Chairman
Robert E. Moore
W. F. Cook
Gustave Ornauer
Music:
Paul Prosser, Chairman
Walter C. Brinker
Thomas R. Woodrow
Trips:
Roger H. Wolcott, Chairman
Edward G. Knowles
Ira C. Rothgerber
Banquet Committee:
Stanley T. Wallbank, Chairman
Edward M. Freeman
Henry H. Clark
William E. Hutton
Jacob V. Schaetzel
Entertainment of Ladies:
P. H. Holme, Chairman
Ralph Hartzell
W. W. Grant, Jr.
G. Dexter Blount
The General Chairman of this committee reports that all the sub-committees
are hard at work; that the auditorium has
already been reserved for the banquet,
which will probably for the first time include the ladies, and that the sub-committee on entertainment of ladies is organizing from among the women of Denver a
hostesses committee, which will be announced later.
Courtesies:
Clayton C. Dorsey, Chairman
Morrison Shafroth, Vice-Chairman

This committee is charged with the duty
of seeing that our visitors receive proper
attention in less formal ways; that the
privileges of the various golf and other
clubs are extended to them, and that in
general they are made to feel as much at
home as possible.
Transportation:
Myles P. Tallmadge, Chairman
Arthur Aldrich, Secretary
The work of this committee has been
taken over by the Law Club of Denver,
which volunteered to assume any task
assigned to it. It has a real job, that of
seeing that sufficient automobiles and
drivers are made available to show our
visitors about Denver and convey them
on the various mountain trips.
The
special times set aside for this purpose are
an afternoon trip on Friday, July 16th,
and an all day trip on Saturday the 17th.
So far as they can now figure they will
need at least six hundred cars with drivers
for the Saturday expedition. This is to
be done so far as possible, entirely by
private cars furnished by members of the
Denver Bar and their friends. The committee will later send out a letter to all
lawyers requesting them to register their
cars with the committee for this purpose.
The plan, as at present roughly outlined
for the Saturday expedition, is to give our
guests a choice of several mountain trips,
such as a drive to Idaho Springs, an all
day excursion on the Moffat Road, the
trip to Echo Lake, and another to Devil's
Head.
Conference of Commissioners on Uniform
State Laws:
Elmer L. Brock, Chairman of this committee, reports that the Governors of the
various states are sending out letters to
the Commissioners, urging their attendance; that this conference, which takes
place in the week preceding the main convention, will have the Brown Hotel as
headquarters, and the meetings will probably be in the ballroom of the Brown.
There is an average of at least two delegates from each State, and the attendance
usually runs from seventy-five to one
hundred. With the present registration
it looks as though the usual average will
be exceeded at the Denver meeting.
Secretarial:
A secretarial committee is being organized with Hugh McLean as Chairman.
This committee is to have charge of
printing and other miscellaneous duties,
including that of establishing and maintaining an information bureau during the
days of the convention.
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The Incorporation of the Bar
Editor's Note: On March 26, 1925,
an Act for the regulation and organization of the Bar of the State of New York
was introduced in the New York Legislature. This act was generally known as
the Gibb's Bill, and did not pass. The Act
provided for the incorporation of the Bar
of the State of New York whereby a selfgoverning body would have been formed
with sole power to license attorneys and
discipline its members. The members of
this Association will recall the address
delivered by Stanley T. Wallbank on the
subject, "The Bar a Body Politic," which
dealt with this same problem.
The Honorable William D. Guthrie,
President of the Association of the Bar of
the City of New York has written a review
of the above proposed compulsory incorporation of the Bar of the State of New
York and in view of the growing interest
in the proposal to incorporate the Bar and
give to it jurisdiction over its members,
we print herewith the first instalment of
Mr. Guthrie's review:
REVIEW
of
The proposed compulsory incorporation of
the Bar of the State of New York
and
The Gibbs Bill
Under date of January 7, 1926, and by
direction of the Executive Committee, a
notice was sent to the members of the
Association calling their attention to a
bill introduced by Senator Gibbs in the
State Senate on March 26, 1925, entitled
"An Act for the regulation and organization of the bar of the State of New York,
in order to promote administration of
justice," and a copy of the bill accompanied the notice. This measure, which is
generally known as the Gibbs bill, was
drafted by a special committee of the New
York State Bar Association and introduced at the request of that committee.
It has not, as I am informed, so far been
reintroduced in the legislature of 1926.
The bill, if passed, would provide for the
compulsory incorporation of the entire
bar of the State of New York into a new
corporate body to be created by the proposed statute and to be known as the
"Bar of the State of New York," or "the
State Bar," and every practising lawyer in
the State would have to become a member
of this body corporate and would not be
entitled to practice his profession unlecs
he paid to the new corporation for its

own use an annual license tax or registration fee. The notice of January 7th stated
that the subject of the Gibbs bill would be
discussed at the stated rreeting of the
Association to be held on February 9th.
Thereafter, the Executive Committee at a
meeting held on February 2d, resolved as
follows:
"RESOLVED that the bill introduced
in the Senate of the State of New York,
entitled 'An Act for the regulation and
organi'ation of the bar of the State of
New York, in order to promote the administration of justice,' and the proposed compulsory incorporation of the
bar, should, in the opinion of this comnittee, be disapproved;
"RESOLVED that the matter of the
proposed compulsory incorporation of
the bar by legislative enactment is referred to the Committee on Miscellaneous Affairs for investigation and
report to the Association."

The Committee on Miscellaneous Affairs, having investigated the subject, reported to the Association at the stated
meeting held on February 9th that it had
considered the" proposed compulsory incorporation of the bar and the Gibbs bill
and had adopted the following resolution:
"RESOLVED that the Committee on
Miscellaneous Affairs of the Association
of the Bar of the City of New York considers that compulsory incorporation of
the bar by legislative enactment is unwise in principle and would be prejudicial to the best interests, service and
prestige of the profession at large, and
that, therefore, it report to the Association at its stated meeting on February 9, 1926, its disapproval of the
principle involved in any compulsory
incorporation by legislation of the entire
bar of the State of New York.

"RESOLVED FURTHER that, even if
the principle of a compulsory incorporation of the entire bar of the State of
New York by legislative enactment were
sound and such compulsory incorporation advisable, it nevertheless considers
the provisions of the said Gibbs bill to
be objectionable and several of them to
be of doubtful constitutionality, and it
therefore reports to the Association its
disapproval of the said Gibbs bill."

On the presentation of this report to the
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Association, the secretary of the committee
moved that its consideration be postponed until the April stated meeting,
which motion was carried. He so moved
because of the fact that only about seventy-five members were present, due undoubtedly to the snow-storm of that evening. It was also resolved by the Association at that meeting that the committee's
report be made a special order for the
April meeting, and that a copy of it be
sent to the members together with a
statement urging their special attention
to its contents and requesting the expression of their views in writing to the secretary of the Association by those who
would be unable to attend the April meeting.
The Committee on Miscellaneous Aifairs thereupon passed a resolution requesting the president of the Association
to prepare a statement on the subject for
submission to the members of the Association for their information prior to the
April meeting. It is in compliance with
this request that the following review has
been written. As three of the members of
our Association, Messrs. Cohen, Conboy
and McCulloh, were members of the
State Bar Association's special committee
which drafted the Gibbs bill, the president
under date of February 20th wrote to
them that he had been requested to prepare a statement and that "the Association will distribute among its members,
together with the memorandum I am to
prepare, any remarks that you may desire
to submit on the subject, to the end that
the members may be advised as to the
views of those who favor the compulsory
incorporation of the bar of the State of
New York."
The request of the Committee on Miscellaneous Affairs addressed to the president and his letter above mentioned having been submitted to the Executive Committee, it adopted the following resolution
at its stated meeting held on March 3d:
"RESOLVED that the memorandum of
President Guthrie, in reference to the
pending bill for the compulsory incorporation of the bar, be printed at the
expense of the Association and that any
memorandum submitted by Messrs.
Cohen, Conboy and McCulloh in opposition thereto, be similarly printed
and distributed to the Association at
its expense and that the discussion of
this matter be made a special order of
business at the April meeting of the
Association."
Mr. Conboy has stated that his views
on the subject of bar incorporation are

fully contained in the address before the
New York Bar Association, delivered by
him in January, 1923, and Mr. Cohen has
requested that an article written by him
and published in the March, 1926, number
of the New York Law Review, entitled'
"The national call for the organization of
an all-inclusive bar," be sent to members.
Both are, therefore, being printed and
distributed herewith.
I
History of the Movement for the Compulsory Incorporation of the Bar
To those members of the Association who
are not familiar with the history of the
movement for legislation compulsorily incorporating the entire bar of the State of
New York into one involuntary organization, it may be helpful and instructive to
trace the steps so far taken by the State
Bar Association.
At its annual meeting in January, 1922,
ex-Judge Clarence N. Goodwin, of Chicago, delivered an address, in which he
argued that there was a need for a selfgoverning bar and that every lawyer
should be compelled to belong to a statewide bar organization having self-governing powers. Judge Goodwin has been the
most active and the principal propagandist
of the movement for compulsory incorporation of the bar in every State, and his
views are more or less typical of the ar-.
guments which have generally been advanced in its support at various National
Conferences of Bar Association Delegates
and elsewhere.
Judge Goodwin's address began with a
general review of conditions and tendencies
of the country as he understood them. He
urged that our problem of national development was complicated by the fact that
we had added millions of foreigners to our
family stock without in any real sense
assimilating them; that "these foreign
elements have changed, but in the greater
part they have not become American;"
that "in many cases they have changed
for the worse and not the better," etc.;
and he said that "it has been pointed out
that we are the only civilized nation that
does not have a self-governing bar, and
that as a result ours is the only one in
which the office of lawyer does not carry
with it the respect and esteem of the community."
He thereupon expressed the
opinion that action by voluntary bar
associations in the United States had been
ineffective, and declared that "if we are
frank with ourselves, we must admit that
such efforts at bar government have been
in the greater part a failure." The only
remedy, as it apparently seemed to him,
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was that "there should be a governing
body with authority to advise and power
to admonish publicly or privately, to
censure, to discipline and to disbar."
There can be no doubt that what Judge
Goodwin and his colleagues in the movement were then urging was a self-governing bar on the pattern of the English and
French bars, with exclusive power over
admission to practice and the discipline
or disbarment of members, without court
action or review.
The State Association, after hearing
Judge Goodwin's address, adopted a resolution to appoint a special committee
with its president ex officio a member, and
directed such committee to present to the
next meeting of the Association an act to
accomplish the purpose. The special corn-.
mittee appointed in pursuance of this
resolution presented its report to the
State Association at the annual meeting
held in January, 1923, and with such
report submitted a model act which had
been drafted by Judge Goodwin providing
for a self-governing bar, and likewise a
tentative draft of an act for the State of
New York prepared by the committee,
and stated in its report that"The committee does not believe that
Judge Goodwin's draft is suitable in
view of the special conditions existing
in New York State. It believes a new
approach must be made in the draftsmanship of an act for this state, taking
into account the nature of the existing
bar organizations of the state, the variety of professional life throughout the
state, the distances between various
centers and the habits of lawyers."
The report further stated that it was
the unanimous opinion of the special committee that the entire bar should be organized and every lawyer required to be
a member of the proposed state organization, "that the State Bar Association
should become the nucleus of any such
state bar organization, and that the
county bar associations throughout the
State, operating through Judicial Districts, should be sections of the state bar
organization, and that facilities should be
devised for regular meetings of these
sections and for coordinating their work
with the general body."
Great care, however, was taken by the
committee to emphasize the fact that the
report and its expressions of opinion were
merely tentative. Thus, in presenting the
report, the chairman of the special committee, Mr. George Hopkins Bond, of
Syracuse, stated on its behalf as follows:

"Mr. President, lest there be any
misunderstanding, I want to say that it
is the opinion of the Committee that it
would be very unfortunate if any definite
action were taken on this report at this
meeting. It does not desire that. This
report is tentative. It may be possible
that any further organization of the bar
is undesirable. That may prove so,
after study and investigation."
During the course of the debate, Mr.
Cohen, as spokesman of the special committee, requested the expression of views
by members of the Association on the
general principle of compulsory incorporation and assured them that the committee
"will hold our minds open, even on that
general principle," and the day before, the
President of the Association (Mr. Guthrie)
in his annual address reviewed the subject
and used the following language:
"Whether membership in any such
organization shall be made compulsory
by statute, whether there shall be classes of members such as paying and nonpaying, and whether the Association
shall be vested with the regulation of
admission to practice and disciplinary
powers, as in other countries, present,
it seems to me, very delicate and difficult questions which invite and should
receive the most careful and mature
study by our members and the fullest
consideration and exchange of views
before the Association shall be definitely'
committed to any particular project."
The State Association at the 1923 annual meeting did not approve either the
principle of compulsory incorporation of
the entire bar of the State of New York or
the draft bill submitted by the special
committee. After hearing the tentative
report, the explanation of Mr. Bond,
chairman of the special committee, the
address of Mr. Conboy, and the explanatory remarks of Mr. Cohen, it was resolved, on the latter's motion, simply that
the special committee should be continued
in order that it might give further study
to the subject and report at the next meeting of the Association. Hence, it is quite
inaccurate to state, as has been repeatedly
done, though probably inadvertently, that
at its annual meeting in January, 1923,
the State Association approved the principle of a state bar organizalion in which
every member of the bar should compulsorily be made a member, and it is likewise inaccurate to state that every member of the special committee as then constituted intended to commit himself in
the tentative report they submitted, to
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the principle of compulsory state incorporation in any form.
At a subsequent meeting of the State
Association held on January 18, 1924,
however, the principle of compulsory
state-wide bar organization was for the
first time approved; but reference to the
minutes of that meeting will show that
neither in the special committee's supplemental report then submitted, nor in the
debate that followed, was there a full discussion of the merits of the proposition, or
any evidence that the subject had in the
meantime been investigated and studied
by the members of the Association other
than the special committee.
Indeed,
except for the able and scholarly address
made by Mr. Conboy at the 1923 annual
meeting above mentioned, there has never
been prior to this year any discussion in
the State Association worthy of the supreme importance of the subject. This
matter, which is of vital and permanent
concern to every member of the profession,
and which may tend to impair the present
spirit and serviceableness and effectiveness
of the voluntary bar associations throughout the State, seems to have attracted
surprisingly meager attention, interest,
or action on the part of the lawyers
throughout the State. Mr. Cohen, in his
article published in the New York Law
Review for March, makes the following
statement (p. 82):
"It is probably accurate to say that,
except for the small group whose business it has been to consider the matter,
the lawyers of New York City have not
thought about the matter at all. Their
interest was for the first time aroused
by the debate in January at the meeting of the State Bar Association, in
which Judge Hughes took the lead in
the affirmative and Mr. William D.
Guthrie in the negative."
The 1923 address of Mr. Conboy is
printed in full in the forty-sixth annual
report of the State Association (pp. 265282), and a reprint is now being sent to
each member of this Association.
It
should be read by all, for it is excellent in
style and substance and worthy of careful
study. He analyzed the tentative act prepared and then submitted by the special
committee, and although he stated that
he was not personally opposed to compulsory incorporation, he nevertheless
conceded the gravity and doubtfulness of
the questions presented by its provisions,
and recognized what he characterized as
the formidable obstacles and difficulties
in the way. There is so much pertinent
matter in Mr. Conboy's address that it is
difficult to summarize it, and I am only
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partly doing so in order to induce its
general reading, for nearly all of it applies
to the present Gibbs bill.
Mr. Conboy pointed out that the objects to be attained under the proposed bill
could be gathered from the duties to be
imposed upon its four principal committees
or so-called councils, namely, consideration and recommendation of matters of
legislation, recommendations of improvement in the law, consideration of rules for
admission to the bar and submission to
the Court of Appeals of suggestions for
changes in such rules, and discipline of
members, hearing of grievances and the
conduct of disciplinary proceedings before
the courts, all being now within the powers and activities of the existing voluntary bar associations. After referring to
the idea of enlisting-the whole profession
in the process of legislation, he deciared
that-.
"The test of the proposed scheme, in
so far as it involves recommendations
only, would, therefore, seem to be thiswill it stimulate activity of the character
described on the part of the bar at
large? Experience does not suggest that
it will."
He assumed as a fact (p. 269) that "the
county associations throughout the State
are, with but few exceptions, altogether
apathetic regarding the administration of
disciplinary measures," and in respect of
the initiation of disciplinary proceedings
by grievance committees, he said:
"The latter work (i. e. the initiation
of disciplinary proceedings before the
courts) is done with thoroughness and
impartiality by the Association of the
Bar of the City of New York, by the
New York County Lawyers' Association and by a few county organizations
elsewhere in the state. Experience has
proved that grievance committees are
necessary if the profession is to be purged of unworthy practitioners.
Such
committees, however, are only found
where there are active organizations, of
which they are a part, directing their
operations. In those places where the
disciplining of the dishonest or unworthy lawyer is effectively done by
local organizations there is no necessity
for similar activity on the part of the
state association.
Where such organizations do not exist the ideals of the
bar are likely to suffer, and inasmuch as
such organizations are not to be found
in a large part of the state there is a
present necessity certainly for proper
local organization and probably for a
general state organization of a supervisory character.
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"It is, however, a necessary consequence of the admitted need for better
disciplinary methods, that the bar
should be self-governing in the sense in
which the English and Canadian bars
are self-governing. It may be observed,
parenthetically, that the tentative act
proposed by the Committee if adopted
will not produce a self-governing bar,
for neither admission nor discipline is
left by its terms to the bar, which, by
its provisions, can only make recommendations to the courts as to admissions and conduct investigations to be
made the basis of applications to the
courts for the administration of disciplinary measures."
(To be continued in a later issue)
IN RE MINIMUM FEES
At the annual meeting of the Association on May 31, the question as to whether
this Association shall adopt the schedule
of minimum fees and whether the schedule
presented by its Committee shall be the
schedule of this Association will be discussed and voted upon. This question has
created more discussion and interest, some
favorable and some adverse, than any
other question which has been presented
to the Association for some time. The matter has been discussed from time to time
during the last ten or fifteen years, but
this is the first real attempt to settle the
controversy.
Whether you are in favor of or are opposed to the adoption of this schedule or
the proposition in general, it is hoped that
you will be present at this meeting and
make your ideas known.
BORROWED

WORDS

OF WISDOM

For Jurors
"You constitute the mirror whose office
it is to reflect, in your verdict, the law
and the evidence which have been submitted to you. Let no foul breath dim
its pure surface, and cause it to render
back a broken and distorted image.
Through you now flows the stream of
public justice; let it not become turbid
by the, tramping of unholy feet."
S. S. Prentiss
For Lawyers
"Business men may have a lucky stroke
of fortune; preachers may buy or borrow sermons; quacks may win riches
by a patent medicine, but the lawyer
can rely on no one but himself. He is
like the knight in the ancient tournament, when the herald sounded the
trumpet, and rode down the listswhether he splintered his enemy's lance,

or was unhorsed himself, depended
upon his own prowess and skill."
Chauncey M. Depew
For Judges
"To well decide you must well hear."
Chinese Proverb
The ideal judge is "firm, indeed, but
temperate; mild, though unyielding;
neither a blustering bravo, nor a timid
poltroon."
John Randolph
For Legislators
"Among an ancient people a man who
proposed a new law did so with a rope
around his neck-signifying his willingness to be hung if it worked badly. If
that rule prevailed with us, the multitude of public executions would enforce,
as no other experience could, that wise
maxim."
Chauncey M. Depew
Law Reform
"But how much nobler will be the sovereign's boast when he shall have it to
say, that he found law (lear and left it
cheap; found it a sealed book, left it a
living letter; found it the patrimony of
the rich, left it the inheritance of the
poor; found it the two-edged sword of
craft and oppression, left it the staff
of honesty and the shield of innocence."
Lord Brougham

Unusual Specials
Public Utilities Reports Annotated,
1915 to 1921, 61 vols., and Annual Digests,
$160.00
11 vols., 72 vols., fine set,
U. S. Statutes at Large
$196.00
complete, 56 vols.
United States Reports, Law ed.,
268 vols. in 69 books. 1st extra anno.
edition, very fine buckram set, at 90
$242.10
cents per original volume
Rose's Notes on U. S. Reports
complete, 20 vols, very fine set - $160.00
Co-op Digest U. S. Reports,
$ 32.00
8 vols., fine set
Encyclopedia of U. S. Reports,
$ 65.00
13 vols., fine set
We have but one set of each.

GEORGE I. JONES
Law Bookseller
202 So. Clark St.
CHICAGO

SHEPARD'S

COLORADO

CITATIONS
(1) Citations to all Colorado cases as cited in the Colorado and Colorado
Appeals Reports, Pacific Reporter, United States Supreme Court Reports, Federal Reporter and notes of the Annotated Reports System.
(2) Affirmances, reversals and dismissals by the Colorado and United States
Supreme Courts.
(3) Cross-references from the Colorado and Colorado Appeals Reports to
the Pacific Reporter and vice versa.
(4) Annotated to syllabus paragraph and judicial interpretation.
(5) Citations to the Colorado Constitution, Acts, Codes, Statutes, Laws,
Charters, Ordinances and Court Rules, as cited in the Colorado and
Colorado Appeals Reports, Pacific Reporter (Colorado cases), United
States Supreme Court Reports and Federal Reporter.
(6) Amendments, additions, repeals, etc., by subsequent acts of the Legislature.
(7) A complete Classified Topical Index covering Colorado cases, from 1912
to date, arranged to conform to the American Digest Classification.
(8) Always up to date in cumulative form.
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THE FRANK SHEPARD COMPANY
76-88 Lafayette Street, New York
Dear Sirs:
Upon acceptance of this order, you may send me, delivery charges prepaid, Shepard's Colorado Citations, co-plete, at $20.00, and enter my order
for the Cumulative Supplements at $7.00 per annum, until discontinued by
me. Title to the work to remain in the publishers until full payment has
been made.
Remittance for $ -----.-.......
..

NAM

is enclosed.

- - -- - ----ADDRESS .- _........
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